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The adversary system of trial, the defining feature of the Anglo-American legal
procedure, developed late in English legal history. For centuries defendants were
forbidden to have legal counsel, and lawyers seldom appeared for the prosecution
either. Trial was meant to be an occasion for the defendant to answer the charges
in person.

The transformation from lawyer-free to lawyer-dominated criminal trial
happened within the space of about a century, from the 1690's to the 1780's. This
book explains how the lawyers captured the trial. In addition to conventional
legal sources, Professor Langbein draws upon a rich vein of contemporary
pamphlet accounts about trials in London's Old Bailey. The book also mines
these novel sources to provide the first detailed account of the formation of the
law of criminal evidence.

Responding to menacing prosecutorial initiatives (including reward-seeking
thieftakers and crown witnesses induced to testify in order to save their own
necks) the judges of the 1730's decided to allow the defendant to have counsel to
cross-examine accusing witnesses. By restricting counsel to the work of
examining and cross-examining witnesses, the judges intended that the accused
would still need to respond in person to the charges against him. Professor
Langbein shows how counsel
manipulated the dynamics of adversary procedure to defeat the judges design,
ultimately silencing the accused and transforming the very purpose of the
criminal trial. Trial ceased to be an opportunity for the accused to speak, and
instead became an occasion for defense counsel to test the prosecution
case.
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English legal history. For centuries defendants were forbidden to have legal counsel, and lawyers seldom
appeared for the prosecution either. Trial was meant to be an occasion for the defendant to answer the
charges in person.

The transformation from lawyer-free to lawyer-dominated criminal trial happened within the space of about
a century, from the 1690's to the 1780's. This book explains how the lawyers captured the trial. In addition to
conventional legal sources, Professor Langbein draws upon a rich vein of contemporary pamphlet accounts
about trials in London's Old Bailey. The book also mines these novel sources to provide the first detailed
account of the formation of the law of criminal evidence.

Responding to menacing prosecutorial initiatives (including reward-seeking thieftakers and crown witnesses
induced to testify in order to save their own necks) the judges of the 1730's decided to allow the defendant to
have counsel to cross-examine accusing witnesses. By restricting counsel to the work of examining and
cross-examining witnesses, the judges intended that the accused would still need to respond in person to the
charges against him. Professor Langbein shows how counsel
manipulated the dynamics of adversary procedure to defeat the judges design, ultimately silencing the
accused and transforming the very purpose of the criminal trial. Trial ceased to be an opportunity for the
accused to speak, and instead became an occasion for defense counsel to test the prosecution
case.
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Editorial Review

Review

"...an extraordinarily interesting book, based on deep research and advanced in a remarkably cogent
fashion."-- TLS

"The Origins of Adversary Criminal Trial is a most valuable study. Langbein has done hard historical spade
work, going through scores of dusty forgotten papers to help trace the development. It is exciting to read
about the development of hearsay rules, of the right to counsel, and of other rights of defendants. But
Langbein's book is also valuable for its relevance to how we interpret and use the law even today. It adds to
our understanding of the life of the law."--The Federal Lawyer

"...an extraordinarily interesting book, based on deep research and advanced in a remarkably cogent
fashion."-- TLS

"The Origins of Adversary Criminal Trial is a most valuable study. Langbein has done hard historical spade
work, going through scores of dusty forgotten papers to help trace the development. It is exciting to read
about the development of hearsay rules, of the right to counsel, and of other rights of defendants. But
Langbein's book is also valuable for its relevance to how we interpret and use the law even today. It adds to
our understanding of the life of the law."--The Federal Lawyer

"...persuasive and meticulously researched, delivering messages as powerful as they are timely."--Law and
History Review

About the Author

John Langbein is Sterling Professor of Law and Legal History at Yale Law School. He teaches and writes in
four fields: trust and estate law, pension and employee benefit law, Anglo-American and European legal
history, and modern comparative law.

Users Review

From reader reviews:



Robin Martz:

Nowadays reading books are more than want or need but also turn into a life style. This reading routine give
you lot of advantages. The benefits you got of course the knowledge the actual information inside the book
that improve your knowledge and information. The data you get based on what kind of reserve you read, if
you want attract knowledge just go with education books but if you want experience happy read one together
with theme for entertaining for example comic or novel. Often the The Origins of Adversary Criminal Trial
(Oxford Studies in Modern Legal History) is kind of e-book which is giving the reader unpredictable
experience.

Catherine Poppe:

This book untitled The Origins of Adversary Criminal Trial (Oxford Studies in Modern Legal History) to be
one of several books which best seller in this year, honestly, that is because when you read this guide you
can get a lot of benefit into it. You will easily to buy this book in the book shop or you can order it by using
online. The publisher on this book sells the e-book too. It makes you easier to read this book, because you
can read this book in your Cell phone. So there is no reason for you to past this reserve from your list.

Contessa Watkins:

Typically the book The Origins of Adversary Criminal Trial (Oxford Studies in Modern Legal History) has a
lot of information on it. So when you read this book you can get a lot of profit. The book was published by
the very famous author. The author makes some research before write this book. That book very easy to read
you may get the point easily after scanning this book.

Anthony Martin:

As a scholar exactly feel bored to help reading. If their teacher requested them to go to the library or to make
summary for some e-book, they are complained. Just little students that has reading's spirit or real their
hobby. They just do what the teacher want, like asked to the library. They go to at this time there but nothing
reading critically. Any students feel that studying is not important, boring along with can't see colorful
photos on there. Yeah, it is for being complicated. Book is very important to suit your needs. As we know
that on this time, many ways to get whatever you want. Likewise word says, many ways to reach Chinese's
country. Therefore this The Origins of Adversary Criminal Trial (Oxford Studies in Modern Legal History)
can make you truly feel more interested to read.
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